MEMORANDUM OF WRIT PETITION
(Under Article 226 of Constitution of India) 
IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH                        AT HYDERABAD

Special Original Jurisdiction

W.P.No. 21326 OF 2005

BETWEEN:
‘Sakti’ a Voluntary Social Organization,

For the upliftment of Tribes People, 

(Regd No.76/85) Rampachodavaram,

East Godavari District,

Rep by its Director, Dr.P.Sivarama Krishna

S/o late Venkatanarasaiah, aged about 55 years,

R/o Hyderabad.

                                                                                                         .. Petitioner

     AND

1. Special Chief Secretary

    To the Government and Commissioner of 

    Land Revenue, A.P.

    Hyderabad. 

2. Director of Tribal Welfare,

    D.S. Bhavan, Masab Tank, 

    Hyderabad. 
3. District Collector,

   Mahaboobnagar District,

   Mahaboobnagar.  
                                                                                                         .. Respondents 
The address for service of the above named petitioners are that of their Counsel M/s. K.S. Murthy and N. Bhavani Sankar, Niranjan, Ravinder, Advocates, H.No. 12-2-828/A/45, Upstairs, Ambagardens, Mehdipatnam, Hyderabad 28 or AP High Court Advocates Association and to that of respondents is same as stated in the above cause title. 

For the reasons stated in the accompanying affidavit, it is prayed that this Hon’ble Court may be pleased to issue a writ, or order or direction more particularly in the nature of Writ of mandamus declaring the inaction of the part of the respondent No. 1 in not identifying the cheenchu hamlets in the schedule area of Mahaboobnagar District more clearly described in the annexure to this writ petition as revenue villages as recommended by the District Collector, Mahaboobnagar District and the Director of Tribal Welfare as unconstitutional and illegal and consequently direct the respondents to implement the proposals to declare these as revenue villages forthwith and pass such order or other orders as deemed fit in the interest of justice. 
Hyderabad,
Dt. 29-09-2005.                                                                   Counsel for the Petitioner

MAHABOOBNAGAR  DISTRICT

HIGH  COURT  : : :   HYDERABAD.

                                                                                    W.P.No. 21326  OF 2005 

MEMORANDUM OF WRIT PETITION

                                                                                    Fild By;-

               K.S. MURTHY     (2316)

                                                                                                                  &

              N. BHAVANI SANKAR.

                                                                                      Counsel for petitioner.

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH             AT HYDERABAD

W.P.NO. 21326 OF 2005

Between:
‘Sakti’ a Voluntary Social Organization, 

For the upliftment of Tribes People,

(Regd No. 76/85) Rampachodavaram,

East Godavari District, 

Rep by its Director, Dr.P.Sivarama Krishna

S/o late Venkatanarasaiah, aged about 55 years,

R/o Hyderabad.

                                                                                                          .. Petitioner

And

1. Special Chief Secretary

    To the Government and 

    Commissioner of Lands Revenue, A.P.

    Hyderabad.

2. Director of Tribal Welfare,

    D.S. Bhavan, Masab Tank,

    Hyderabad.    
3. District Collector, 

    Mahaboobnagar District,

    Mahaboobnagar.  
                                                                                                          .. Respondents   

A F F I D AV I T

1.  I, Dr.P. Sivaramakrishna, S/o late Venkatanarasaiah, Hindu, aged about 55 years,          Director, Sakti, a Voluntary Social Organization, R/o Hyderabad do hereby solemnly affirm and states as follows.

2. I am the petitioner herein and as such I am well acquainted with the facts of the    case and I am authorized to file this petition on behalf of the petitioner organization. 

3. I respectfully submit that the present writ petition is being filed challenging the inaction of the part of the respondent no.1 in not acting upon the report and recommendations made by Respondent no. 2 regarding recognition of tribal hamlets as part of Revenue Village for implementation of Welfare Schemes and Law regarding scheduled area Land Transfer Regulations. The writ petition is being filed in public interest as primitive tribes of Chenchu of these hamlets cannot agitate for the rights before any authority. As I am the director of the petitioner organization, which is active among the tribals of the Andhra Pradesh, I got the locus standi to maintain public interest litigation. 
        4. I submit I did research in tribal culture/songs of Andhra Pradesh tribes and submitted my thesis to the Osmania University and I was awarded the Degree of Doctor of Philosophy in Telugu 1982. During my research study, I found that the tribal people are exploited by non-ribes in many ways and fruits of various governmental schemes are not being enjoyed by them. The tribal people, who are mostly illiterate are not aware of their rights under various protective legislations enacted for their benefit. Hence, I though of participating in activities to bring solace to them from their deprived and depraved state. That idea took shape in the formation of an association and it was named as SAKTI (Search for Action and Knowledge through Tribal Initiative). The said organization was registered as a Society under Societies Registration Act, 1860 on 25.02.1985 and was given registration No. 76 of 1985. I submit that the office of the said organization is located at Rampachodavaram and its activities extend to scheduled areas of entire State in general and Khammam, West Godavari and East Godavari, Mahaboobnagar districts in particular. The main objectives of the said Organization is the upliftment of tribes, maintenance of ecological balance, protection of environment, prevention of illegal land transfers etc., The said organization is being financially supported by the internal and national organizations like OXFAM INDIA TRUST etc., it extends its organizations support to Integrated Tribal Development Agency and other Governmental and non-Governmental organizations working in the interest of the tribes and for protection of ecology was upheld by a Division Bench of this Hon’ble Court in a decision rendered in W.P.No. 11136 of 1990  dated: 3.4.1992 reported in 1992 (2) ALT 514.   
        5. I submit that the scheduled area in Andhra Pradesh occupies an extent of 11,595 sq.miles partially covering the area in nine districts, viz., Srikakulam, Vizianagaram, Visakhapatnam, East Godavari, West Godavari, Khammam, Warangal, Adilabad and Mahaboobnagar Districts. As per 1991 census, the tribal population in Andhra Pradesh is 42.00 lakhs and there are 33 tribes. I submit that the land is one of the important possessions of the tribes people and they never look at it in the geographical sense of non-tribes people. 

        6. I respectfully submit that while working among the tribal of schedule area of Mahaboobnagar District it has come to light that many hamlets have been recognized by the government authorities. These hamlets are not shown as hamlets of any particular revenue village. Unless they are shown as part of revenue village they will not get any statutory benefits and also they will not have any protection under Land Transfer Regulations. 

        7. I respectfully submit that when the authorities have conducted a survey of the Chenchu hamlets which are geographically situated within the schedule area of Mahaboobnagar District. They identified 26 such hamlets. These 26 hamlets are spread over 3 Panchayats. Ironically these three Panchayats are attached to Lingala Mandal which is not shown as scheduled area. Thus these 26 chenchu hamlets which are geographically situated in the scheduled area are not firmly attached to any Panchayat. Due to this there is no revenue records and they do not find a place in various government schemes. The villagers vote in the Panchayat mandal, Parliament and Assembly Elections. These are to be declared as revenue habitats.   

8. I submit that my inquiries reveal that the ITDA has identified this problem and the Tribal Welfare department recommended for declaration of notifying hamlets are separate villages in December 1999. Earlier to this, the District Collector had recommended for similar action for the Appapur Panchayat. These two were studied by the R1 and referred to forest department. The central government has issued guidelines in this regard. However, this was not done even for the last six years. Unless these are declared as revenue villagers and habitats the tribals will put to irreparable loss and injury as LTR regulations to protect the length in 1996 by the monitoring committee. But thee was no follow up action. The inaction of the part of the respondent no. 1 is violative of article 14 and 21 Constitution of India. The right to meaningful existence is being denied to the tribals. I had personally toured this area during the summer and met thjese tribal people and had a meeting with them atSrisailam. When I talked to some of the well meaning officers they brought all this to my notice, hence I am coming forward to file this particular petition to espouse the cause of tribals who can not agitate for their rights. 
9. I submit that in these circumstances there is no effective alternative remedy except to file this writ petition under article 226 of constitution of India. I further submit that I have not filed any writ petition suit or initiated any other proceedings in respect of the subject matter of this writ petition for same relief. 
10. In these circumstances, it is prayed that this Hon’ble Court may be pleased to issue a writ, or order or direction more particularly in the nature of Writ of mandamus declaring the inaction of the part of the respondent No. 1 in not identifying the chenchu hamlets in the schedule area of Mahaboobnagar District more clearly described in the annexure to this writ petition as revenue villages as recommended by the District Collector, Mahaboobnagar District, and the Director of Tribal Welfare as unconstitutional and illegal and consequently direct the respondents to implement the proposals to declare these as revenue villages forthwith and pass such order or other orders as deemed fit in the interest of justice. 

       11. Pending further orders this Hon’ble Court may be pleased to call for reports from the respondents regarding acion taken to declare that Chenchu hamlets in Mahaboobnagar District as independents revenue villages as recommended by R2 & R3 and pass such orders and other orders as deemed fit in the interest of justice. 

Solemnly signed and sworn his name 

On twenty sixth day of September 2005 
(FRESH SHOW CAUSE NOTICE BEFORE ADMISSION)

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT HYDERABAD

(Special Original Jurisdiction)

WEDNESDAY THE TWENTY SEVENTH DAY OF DECEMBER TWO THOUSAND AND SIX

:PRESENT:

THE HONOURABLE SHRI G.S.SINGHVI, THE CHIEF JUSTICE

AND

THE HONOURABLE SHRI JUSTICE C.V.NAGARJUNA REDDY

WRIT PETITION NO: 21326 of 2005.

Between: 

‘Sakti’ a Voluntary Social Organization, For the upliftment of Tribes People,

(Regd. No. 76/85), Rampachodavaram, East Godavari District, Rep. by its Director, 

Dr.P. Sivarama Krishna, S/o Late Venkatanarasaiah, R/o Hy derabad.    

                                                                                                                    .. Petitioner                                                           
AND

1. Special Chief Secretary to the Government and Commissioner of Land Revenue, A.P., Hyderabad.
2. Director of Tribal Welfare, D.S. Bhavan, Mazasab Tank, Hyderabad.

3. District Collector, Mahaboobnagar District, Mahaboobnagar.

4. Delimitation Commission, Nirvachan Sadan, Ashoka Road,

New Delhi-110 001, Represented by its Secretary. 

                                                                                                     .. Respondents

WHEREAS the Petitioner above named through his Advocate SHRI K.S. MURTHY, presented this writ petition under Article 226 of the Constitution of India praying that in the circumstances stated in the Affidavit filed herein the High Court may be pleased to issue a writ, order or direction more particularly in the nature of Writ of Mandamus declaring the inaction of the part of the respondent No. 1 in not identifying the chenchu hamlets in the schedule are of Mahaboobnagar District more clearly described in the annexure to this writ petition as revenue villages as recommended by the District Collector, Mahaboobnagar District and the Director of Tribal Welfare as unconstitutional and illegal and consequently direct the respondents to implement the proposals to declare these as revenue villages forthwith. 

AND WHEREAS the High Court upon perusing the Affidavit & Petitions and upon hearing the arguments of SHRI K.S. MURTHY, Advocate for the Petitioners and of the Government pleader for Tribal Welfare for the respondent No. 1 to 3 and directed issue of Fresh notice to the Respondent  No.4 for 8-2-2007 herein show cause why this writ petition should not be admitted in the circumstances set out in the petition and the affidavit filed in Writ Petition. 

You viz; 

The Secretary, Delimitation Commission, Govt. of India,

Nirvachan Sadan, Ashoka Road, New Delhi-110 001. 

               are directed to show cause on or before 08-02-2007 to which date the case stands posted as to why in the circumstances set out in the petition and the affidavit filed therewith (copy enclosed) this writ petition should not be admitted. 

The Court made the following order:

Sri K.S. Murthy for the petitioner.

Government pleader for Tribal Welfare for respondent Nos. 1 to 3. 

The office report shows that notice issued to responden No. 4 has no bee received back after service. 

Fresh noce be issued to respondent No. 4 for 8-2-2007.

As requested by Sri K.S. Murthy, personal service is permitted. 

                                                                                           Sd/- K. DAULA KUMAR, 

                                                                                            ASSISTANT REGISTRAR 

                       // RUE COPY //

                                                                                       For ASSISTANT REGISTRAR 

To

1. The Secretary, Delimitation Commission, Govt. of India,

Nirvachan Sadan, Ashoka Road, New Delhi-110 001.

(By RPAD with a copy of Affidavit & Petitions).

2. Two CCs to the Govt. Pleader for Tribal Welfare, High Court of A.P., Hyd(OUT).

3. One CC to Sri K.S. Murthy, Advocate (OPUC).

4. Two spare Copies. 

TKK
HIGH COURT 

HC.J & CVNR.J

DT. 27-12-2006.

FRESH

NOTICE BEFORE ADMISSION TO 

R-4.

W.P.NO.21326 OF 2005.

D I R E C T I O N.

(SHOW CAUSE NOTICE BEFORE ADMISSION)

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT HYDERABAD

(Special Original Jurisdiction)

MONDAY THE TWENTY SEVENTH DAY OF DECEMBER TWO THOUSAND AND SIX

:PRESENT:

THE HONOURABLE SHRI G.S.SINGHVI, THE CHIEF JUSTICE

AND

THE HONOURABLE SHRI JUSTICE C.V.NAGARJUNA REDDY

WRIT PETITION NO: 21326 of 2005.

Between: 

‘Sakti’ a Voluntary Social Organization, For the upliftment of Tribes People,

(Regd. No. 76/85), Rampachodavaram, East Godavari District, Rep. by its Director, 

Dr.P. Sivarama Krishna, S/o Late Venkatanarasaiah, R/o Hy derabad.    

                                                                                                                    .. Petitioner                                                           

AND

5. Special Chief Secretary to the Government and Commissioner of Land Revenue, A.P., Hyderabad.

6. Director of Tribal Welfare, D.S. Bhavan, Mazasab Tank, Hyderabad.

7. District Collector, Mahaboobnagar District, Mahaboobnagar.

8. Delimitation Commission, Nirvachan Sadan, Ashoka Road,

New Delhi-110 001, Represented by its Secretary. 

                                                                                                     .. Respondents

WHEREAS the Petitioner above named through his Advocate SHRI K.S. MURTHY, presented this writ petition under Article 226 of the Constitution of India praying that in the circumstances stated in the Affidavit filed herein the High Court may be pleased to issue a writ, order or direction more particularly in the nature of Writ of Mandamus declaring the inaction of the part of the respondent No. 1 in not identifying the chenchu hamlets in the schedule are of Mahaboobnagar District more clearly described in the annexure to this writ petition as revenue villages as recommended by the District Collector, Mahaboobnagar District and the Director of Tribal Welfare as unconstitutional and illegal and consequently direct the respondents to implement the proposals to declare these as revenue villages forthwith. 

AND WHEREAS the High Court upon perusing the Affidavit & Petitions and upon hearing the arguments of SHRI K.S. MURTHY, Advocate for the Petitioners and of the Government pleader for Tribal Welfare for the respondent No. 1 to 3 and directed issue of Fresh notice to the Respondent  No.4 for 8-2-2007 herein show cause why this writ petition should not be admitted in the circumstances set out in the petition and the affidavit filed in Writ Petition. 

You viz; 

The Secretary, Delimitation Commission, Govt. of India,

Nirvachan Sadan, Ashoka Road, New Delhi-110 001. 

            are directed to show cause on or before 08-02-2007 to which date the case stands posted as to why in the circumstances set out in the petition and the affidavit filed therewith (copy enclosed) this writ petition should not be admitted. And it is further observed that, Sri Murthy says that in view of the counter affidavit filed on behalf of the respondents, his client may be permitted to make appropriate amendment in the writ petition and implead the Delimitation Commission as one of the respondents. 

Since the petition has been filed in public interest, the Court deem it proper to accept the oral request made by Sri K.S. Murthy and direct the implement of Delimitation Commission, Government of India, through its secretary as party respondent. 

                                                                              Sd/- T.S. Vasanthakesavulu 

                                                                                      Assistant Registrar
                    //TRUE COPY //

                                                                        For ASSISTANT REGISTRAR            
                                                                                                                      Contd…2..
To

1. The Secretary, Delimitation Commission, Govt. of India,

Nirvachan Sadan, Ashoka Road, New Delhi-110 001.

(By RPAD with a copy of Affidavit & Petitions).

2. Two CCs to the Govt. Pleader for Tribal Welfare, High Court of A.P., Hyd(OUT).

3. One CC to Sri K.S. Murthy, Advocate (OPUC).

4. Two spare Copies. 

TKK

HIGH COURT 

DC.J & CVNR.J

DT.27-11-2006.

NOTICE BEFORE ADMISSION TO

R-4.

W.P.NO. 21326 OF 2005.

D I R E C T I O N.

